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PUBLICATION WITHIN THE OFFICIAL GAZETTE

The Official Gazette, the&icial newspaper of the Government of Antigua and Barbuda, is published every Thursday either
online or in print form at the Government Printery.

Notice Submissions and Style

Notices for publication and related correspondence should be addresgdedRyanJohnsonEditor ofthe Official Gazette
atthe following email addressayan.johnson@ab.gov.ag antiguagazette@gmail.com

That is the preferred method of communicationdlrcorrespondence (espallty when sending Notices/information which
must be sent in Microsoft Word format) to be published in the Gazette.

Letter headings should be addressed to:
Mr. Ryan Johnson

Editor ofthe Official Gazette

Ministry of Justice& Legal Affairs
ParliamentDrive

Queen Elizabeth Highway

P.O. Box 118

Antigua

Microsoft Word is the preferred format for notice submissions. Please do not send notices only in PDF format as errors may
occur when converting to Word. Image files should be sent in JPG or PNQ.forma

ATherefore, pl ease send all noti ce submi s s.iNotceonlywherehe Mi
thereare signaturestolecludedi n t he noti ce submission (document). o This
financial and other commercigistitutions.Additionally, for thesecuritypurposes of any financial information being sent, the
instituti on & sology(IT)persormel ¢can locthd iefarrhation as a JPEG in a Microsoft Word document and

send the information to the Editor in that prescribed manner.

The Gazette Department reserves the right to apply-tsurse style to all notices. Any correctiomich are related to style
will be made at the discretion of the Editor for reasons of consistency.

Deadlines

The deadline for submitting notices for publication in the principal edition is midday Mamdarery week for all commercial
and Government tiizes, in the week of publication.

*Late notices may be accepted at the discretion of the Editor.

The deadline for cancelling notices in the principal edition i9A2nidday Wednesday. Please call the Gazette Office
immediately to cancel a notice, anohéirm by email.

Advertising Rates

Publication Fee $106.20 Eastern Caribbean Dollars.
Annual Subscription Fee: $215 Eastern Caribbean Dollars

*Advertising rates are not negotiable.

Antigua and Barbuda Official Gazettes are published directly onlinevat gazette.gov.ag

All editions are also available on subscription from the
(telephone(268)562-5168/ (268) 462510).


mailto:antiguagazette@gmail.com
about:blank

December 2th 2024 THE ANTIGUA AND BARBUDA OFFICIAL GAZETTE No.79

NOTICES

No. 34
The following STATUTORY INSTRUMEN'S arecirculated with this Gazette and formart thereof:
STATUTORY INSTRUMENT S

No. 330f 2024 fiResolution of the House of Representatives RatiffliegAgreement between the Government of Antigua

and Barbuda and the Government of the Republic of Indonesia on the Waiver abt@lgdtisa Requirement for Mutual

Visits by the Citizens of Antigua and Barbuda and the C
5pp Price £.25

No. 340f 2024 fiResolution of the House &epresentatives Ratifying the Agreement on Mutual Visa Exemption between
the Government of Antigua and Be&aepohlicdodaChiasnd t he Gover nmen
5pp Price ®.25

No. 67 0f2024 fiThe Antigua and Barbuda Sales Tax (Manufacturers ExemgtRegulations (Amendment oft&dule)
(No. 3) Order, 2024, 2024

4pp Price $1.90
No. 68 of 2024fiThe Revenue Recovery Charge (Exemption) (No. 3) Order, 2024

4pp Price $1.90

Antigua and Barbuda Electoral Commission Notice

ANTIGUA AND BARBUDA

WRIT OF BY -ELECTION

CHARLES THE THIRD, by the Grace of God, King of Antigua and Barbuda and His other Realms and Territories, Head of
the Commonwealth,

To the Returning Officer for the ConstituencyS3if Peter

GREETINGS:

WHEREAS by section 41(3) of the Constitution, it is provided thaewmthe seat of an elected member of the House
becomes vacarior any other reason except a dissolution of Parliamirare shall be a bglection to fill the seat in
the House vacated by that member and thelegtion shall be held not later than onadined and twenty days after
the day on which the seat of the member in the House became vacant;

AND WHEREAS on the §' day of November, 2024 upon the untimely death of Mr. Adichael, Member for St.
Peterds Constituency, the seat in the House for the ¢

AND WHEREAS the 14" day of January, 2025has been appointed as the date on which theldstion shall be
held to fill the seat in the délise vacated due to the passing of the Member;

AND WHEREAS the31% day of December, 2024ndPARHAM PRIMARY SCHOOL has been appointed as the
day and place respectively fNIOMINATION OF CANDIDATES to contest the blection;

AND WHEREAS the 14" day of January, 2025has been appointed as the day upon which if necessary, the poll
shall be taken;

AND WHEREAS the 15" day of January, 2025has been appointed as the day on which the Writ shall be returned
to me.
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NOW THEREFORE, |, SIR RODNEY WILLIAMS GCMG, KGN, KStJ, DSc., PhD (h.c), MBBS, FCAMA ,

Governor General of Antigua and Barbuda, command you that, due notice being first given, you do celediary

to be made according to law of a Member to serve in the House of Reptess for the said constituency, and that

you do cause the name of such Member when so elected, whether he be present of absent, to be certified to me on date
above mentioned.
GIVEN under my hand and the Public Seal
This 26% day of December, 2024

Andi e Third Year of His Majesty’s Reign

Returning Officer for the St. P e t eCon@tisuency

A Writ of a new Election of a Member for the said Constituency
Endorsement

Returning Officer

Certificate endorsed on writ
I hereby certify, that the Member elected for the Constituency in pursuance of the within written Writ is

Returning Officer

FORM Neo. 2
Form of notice of election

Representation of the People Act, CAP-379

Election Rules Rule 8

BY-ELECTION FOR THE ST. PETER CONSTITUENCY

A by-clection is to be held of a Member to serve in the House of Representatives

for the said Constituency.

Nomination papers may be delivered by the candidate or his proposer or

2.
seconder to the returning officer at the PARHAM GOVERNMENT SCHOOL
between the hours of 8:00 a.m. and 6:00 p.m. on the 31st day of December, 2024.
3. Forms of nomination papers may be obtained at the times and place aforesaid.
The returning officer will at the request of any elector prepare for signature a
Nomination paper.
4. If the by-election is contested, the poll will take place on the 14th day of January, 2022

B,

Returning Officer
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ANTIGUA AND BARBUDA
REPRESENTATION OF THE PEOPLE
(AMENDMENT) ACT, 2001

BY THE ELECTORAL COMMISSION
Notice of Appointment of Returning Officer
In exercise of the powers conferred upon the Electoral Commission by Section 10(1) of the Representation
of the People (Amendment) Act 2001, the Commission hereby appoints the persons named in the first
column of the Schedule hereto to be the Returning Officer for the Constituency, as defined in the
Constituencies Boundaries Commission Order, 1984 (S.I. No. 4 of 1984) and confirmed by S.1. No.2 of 1989
specified in the second column of the said Scheduie opposite the name of such persons.

SCHEDULE
RETURNING OFFICERS CONSTITUENCIES

Stephen Samuels St. Peter
Civil Servant
Buckley’'s Extension

Dated the 20th December, 2024 _— - Hﬁ

Chairman, Electoral Commission

Sagicor Life (Eastern Caribbean) Indotice
SAGICOR LIFE (EASTERN CARIBBEAN) INC.
Wilbert Burke of St . Johnsonds Vil | aaviegmade sworn depdsitiod thRplicA Mot 078106229
issued by Sagicor Life Inc and assumed by Sagicor Life (Eastern Caribbean) Inc on his life has been lost and having made
application to the Directors to grant a duplicate of the same, notice is herebylgivenless objection is raised within one
month of the date hereof, the duplicate policy asked for will be issued.
Dated: November 19, 2024
By Order

Andrew Greaves
Corporate Secretary

Antigua and Barbuda High Court Notice

ANTIGUA AND BARBUDA:

EASTERN CARIBBEAN SUPREME COURT

NOTICE OF COMMENCEMENT OF PROCEEDINGS
ON ELECTRONIC LITIGATION PORTAL

Pursuant to Rule 3(2) of the Magistrate’s Court (Electromic Litigation
Filing and Service Procedure) Rules, 2022, Statutory Instrument No. 39 of
2022, His Lordship, the Honourable Mr. Mario Michel, Chief Justice [Ag.],
has directed that the Magistrate’s Court (Electromnic Litigation Filing and
Service Procedure) Rules 2022 will apply to all new civil and criminal
proceedings filed in the Magistrate’s Court in the state of Antigua and
Barbuda from the 2nd day of January, 2025.

Dated this 20™ December, 2024

— e
7?,_“‘-‘1‘ =

MICHELLE JOHN-THEOBALDS
CHIEF REGISTRAR
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A Sentencing Guideline of
The Eastern Canbbean Supreme Court

Totality

Published on 6t January 2025

This Sentencing Guideline is made pursuant to the Eastern Caribbean Supreme Court (Sentencing

Guidelines) Rules, 2019 and gives guidance on how the sentencing judge should approach totality.

Applicability of Guideline

In sentencing for offences, the Chief Justice has issued guidelines and the court must apply the relevant
guidelines and sentence accordingly, unless to do so would not be in the interests of justice. It is only
permissible to depart from the guidelines in exceptional circumstances, where such departure can be

justified. Clear reasons for not applying the guidelines must be given when passing sentence.

1 Made pursuant to Rule 7(1) for the Territory of the Virgin Islands, Montserrat, Antigua and Barbuda, Saint Kitts and Nevis,
Commonwealth of Dominica, Saint Lucia, Saint Vincent and the Grenadines and Grenada; and made pursuant to Rule 8(1)
for Anguilla.
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The principle of totality applies when sentencing an offender for multiple offences or when sentencing

an offender who Is already serving an existing sentence.

General principles

When sentencing for more than one offence, the overriding principle of totality requires that the overall

sentence should:

« reflect all the offending behaviour with reference to consequence? and seriousness?, together
with the aggravating and mitigating factors relating to the offences and those personal to the
offender; and

« be just and proportionate; and

« not exceed what is necessary to reflect the overall offending behaviour.

A sentencing court must take care when applying the totality principle. Public confidence in the
administration of justice requires the court to explain clearly why it has taken a particular approach to
multiple sentences. The court must give reasons, explaining the construction of the sentence in a way

that can be readily understood by the defendant, justifying any departure from the guidelines.

General approach

Consider the sentence for each individual offence, referring to the relevant sentencing guidelines.

2. Determine whether the case calls for concurrent or consecutive sentences. When sentencing
three or more offences a combination of concurrent and consecutive sentences may be
appropriate.

3. Test the overall sentence against the requirement that the total sentence is just and proportionate
to the offending as a whole.

4. Consider and explain how the sentence is structured in a way that will be best understood by all

concerned.

2 consequence is considered by assessing the harm caused by the offence
3 Seriousness may include reference to the culpability of the offender

7
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Concurrent and Consecutive sentences

Sentences can be structured as concurrent (to be served at the same time) or consecutive (to be served

one after the other).

In cases where an offender is convicted for more than one offence tried at the same time: (i) where more
than one offence is committed in the course of the same transaction or arises out of the same incident or
facts, the general rule is that the sentences are to run concurrently with each other (e.g. assaulting a
number of persons during a fight); and (ii) where the offences are of a similar nature and were committed
over a short period of ime against the same victm, sentences should normally be made to run

concurrently (e.g. theft by an employee from an employer).

Where the offender is already serving a sentence for another offence, the court may pass a sentence of
imprisonment for the subsequent offence to commence at the expiration of the previous sentence of

imprisonment.

Where the offences were committed on separate occasions, particularly involving the use of a firearm, or
were committed while the offender was on bail for other offences for which he was eventually convicted,

consecutive sentences are in principle appropriate.

In concurrent sentencing, it will often be the case that the notional sentence on any single offence will
not adequately reflect the overall offending. Ordinarily some upward adjustment is required and may have

the effect of going outside the category range appropriate for a single offence.

In consecutive sentencing, it is usually impossible to arrive at a just and proportionate sentence simply

by adding together notional single sentences. Ordinarily some downward adjustment is required.
Concurrent sentences: examples

Examples of concurrent sentences include:

e a single incident of dangerous driving resulting in injuries to multiple victims where there are
separate charges relating to each vicim. The sentences should generally be passed

concurrently, but each sentence should be aggravated to take into account the harm caused.

No. 79
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repetitive fraud or theft, where charged as a series of small frauds/thefts, would be properly
considered in relation to the total amount of money obtained and the period of time over which
the offending took place. The sentences should generally be passed concurrently, each one

reflecting the overall seriousness.

Consecutive sentences: examples

Examples of consecutive sentences include:

a. offences arise out of unrelated facts or incidents -

Examples include:

where the offender commits a theft on one occasion and a common assault against a different
victim on a separate occasion.

an attempt to pervert the course of justice in respect of another offence also charged.

offences committed within a prison context should be ordered to run consecutively to any

sentence currently being served.

b. offences committed in the same incident are distinct, involving an aggravating element that

requires separate recognition -

Examples include:

an assault on a police officer committed to try to evade arrest for another offence also charged.
where an offender is convicted of drug dealing and possession of a firearm offence. The firearm
offence is not the essence or an intrinsic part of the drugs offence and requires separate
recognition.

where the offender is convicted of threats to kill in the context of an indecent assault on the same

occasion, the threats to kill could be distinguished as a separate element.

c. offences are of the same or similar kind but the overall criminality will not sufficiently be reflected

by concurrent sentences -

Examnbles include-

No. 79
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= where offences are committed against different people, such as repeated thefts involving attacks

on several different shop assistants.

d. one or more offence(s) qualifies for a statutory minimum sentence and concurrent sentences would

improperly undermine that minimum -

Examples include:

= other offences sentenced alongside possession of a prohibited weapon (which attracts a five
year minimum term) — any reduction on grounds of totality should not reduce the effect of properly
deterrent and commensurate sentences. The court should not reduce an otherwise appropriate
consecutive sentence for another offence so as to remove the impact of the mandatory minimum

sentence for the firearms offence.

Approach to fines in combination with other sentences
A fine should not generally be imposed in combination with a custodial sentence because of the effect of
imprisonment on the means of the offender. However, exceptionally, it may be appropriate to impose a

fine in addition to a custodial sentence where:

-  the sentence is suspended, or
- a confiscation order is not contemplated and there is no obvious victim to whom compensation

can be awarded; and the offender has, or will have, resources from which a fine can be paid.

Approach to multiple fines

This applies where an offender is convicted of more than one offence where a fine is appropriate.

The court should determine the fine for each individual offence based on the seriousness of the offence
and taking into account the circumstances of the case including the financial circumstances of the

offender so far as they are known, or appear, to the court.

The court should add up the fines for each offence and consider if they are just and proportionate. If the
aggregate total is not just and proportionate the court should consider how to reach a just and

proportionate fine.

Totality in a sentence is never an application of adding or subtracting, but ultimately is an exercise in

adjusting sentences for different offences to reflect the overall criminality.

EFFECTIVE DATE

This S g Ga - indo efiect on 6 January 20025

Price Fi
stice of Appeal

tain Morley
High Court Judge

10
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A Sentencing Guideline of
The Eastem Caribbean Supreme Court

Compensation

Published on 6t January 2025

This Sentencing Guideline is made pursuant to the Eastern Caribbean Supreme Court (Sentencing

Guidelines) Rules, 20191, and gives guidance on how the sentencing judge should approach compensation.

Applicability of Guideline

In sentencing for offences, the Chief Justice has issued guidelines and the court must apply the relevant
guidelines and sentence accordingly, unless to do so would not be in the interests of justice. It is only
permissible to depart from the guidelines in exceptional circumstances, where such departure can be justified.

Clear reasons for not applying the guidelines must be given when passing sentence.

1 Made pursuant to Rule 7(1) for the Temitory of the Virgin Islands, Montserrat, Antigua and Barbuda, Saint Kitts and Nevis,
Commonwealth of Dominica, Saint Lucia, Saint Vincent and the Grenadines and Grenada; and made pursuant to Rule 8(1) for

Anguilla.

11
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1

A compensation order can be given either as a sentence in its own right or alongside another

sentence — such as a fine or community service or imprisonment.

The court must consider making a compensation order in any case where personal injury, loss or
damage has resulted from the offence. The court must give reasons if it decides not to order

compensation.

The court must order compensation wherever possible and should have regard to the availability of
other sources such as civil litigation, enquiring of the victim which source of compensation is sought,

whether through the civil or criminal court.

Where personal injury, loss or damage arises from a road accident, a compensation order may be
made but care must be taken to avoid its effect being to estop a separate civil claim or obviate an

insurance claim, so that enquiry must be made by the judge as to the effect of such order.

Compensation may be ordered for such amount as the court considers appropriate having regard to
any evidence and any representations made by the offender or prosecutor. The court must also take

into account the offender’s means.

Compensation should benefit, not inflict further harm on, the victim. Any financial recompense from
the offender may cause distress. A victim may or may not want compensation from the offender and
assumptions should not be made either way. The victim’s views are properly obtained through
sensitive discussion with the police or witness care unit, when it can be explained that the offender’s
ability to pay will ultimately determine whether, and how much, compensation is ordered and whether
the compensation will be paid in one lump sum or by instalments. If the victim does not want

compensation, this should be made known to the court and respected.

In cases where it is difficult to ascertain the full amount of the loss suffered by the victim,
consideration should be given to making a compensation order for an amount representing the
agreed or likely loss. Where relevant information is not immediately available, it may be appropnate

to grant an adjournment if it would enable it to be obtained.

The court should consider two types of loss:

12
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o financial loss sustained as a result of the offence such as the cost of repairing damage or,

in case of injury, any loss of earnings or medical expenses; and

o pain and suffering caused by the injury (including terror, shock or distress) and any loss of
facility, which should be assessed in light of all factors that appear to the court to be relevant,

including any medical evidence, the victim’s age and personal circumstances.

9  Once the court has formed a preliminary view of the appropriate level of compensation, it must have
regard to the means of the offender so far as they are known. Where the offender has little money,
the order may have to be scaled down or additional time allowed to pay; the court may allow

compensation to be paid over a period of up to three years in appropriate cases.

10 The fact that a custodial sentence is imposed does not, in itself, make it inappropriate to order
compensation; however, it may be relevant to whether the offender has the means to satisfy the

order.

11 Where the court considers that it would be appropriate to impose a fine and a compensation order

but the offender has insufficient means to pay both, priority should be given to compensation.

12 A default period in prison must be set if the offender does not pay the compensation as ordered,

and if served, the compensation will continue to remain payable.

EFFECTIVE DATE

This Sentencing Guideline will come into effect on 6% January 2025.

Date this18day of December 2024.

Mario Michel
Chief Justice [Ag.}

Price Fi
Justice of Appeat

lain Morley
High Court Judge
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A Sentencing Guideline of
The Eastem Caribbean Supreme Court

Compensation

Published on 6t January 2025

This Sentencing Guideline is made pursuant to the Eastern Caribbean Supreme Court (Sentencing

Guidelines) Rules, 2019', and gives guidance on how the sentencing judge should approach compensation.

Applicability of Guideline

In sentencing for offences, the Chief Justice has issued guidelines and the court must apply the relevant
guidelines and sentence accordingly, unless to do so would not be in the interests of justice. It is only
permissible to depart from the guidelines in exceptional circumstances, where such departure can be justified.

Clear reasons for not applying the guidelines must be given when passing sentence.

! Made pursuant to Rule 7(1) for the Temitory of the Virgin Islands, Montserrat, Antigua and Barbuda, Saint Kitts and Nevis,
Commonwealth of Dominica, Saint Lucia, Saint Vincent and the Grenadines and Grenada; and made pursuant to Rule 8(1) for

Anguilla.
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