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ANTIGUA AND BARBUDA 

DIGITAL ASSETS BUSINESS REGULATIONS 2021 

STATUTORY INSTRUMENT 2021 

2021, No. 38 

THE DIGITAL ASSETS BUSINESS REGULATIONS 2021 made by the Minister in exercise 

of the powers contained in section 50 of the Digital Assets Business Act 2020, No. 16 of 2020. 

 

1. Citation 

These Regulations may be cited as the Digital Assets Business Regulations, 2021. 

 

2. Interpretation 

(1) In these Regulations – 

“principal Act” means the Digital Assets Business Act 2020, No. 16 of 2020 and includes the 

amendments thereto; 

(2) Words and phrases used in the principal Act shall carry the same meaning when used in these 

Regulations as when used in the Act. 

(3) The following additional words and phrases shall apply to these Regulations— 

“application form” means the Form set out as Form I in Schedule I; 

“business day” means any day on which a business licensed under the principal Act would 

ordinarily be conducting business; 

“digital asset exchange” for purposes of the Act and these Regulations means either—  

(1) a market or facility that— 

 

(a)  brings together buyers and sellers of digital assets or derivatives thereof, using fiat 

currencies or other digital assets; 

(b)  brings together the orders for digital assets or derivatives thereof of multiple buyers 

and sellers, using fiat currencies or other digital assets; and; 

(c)  uses established non-discretionary methods under which the orders interact with 

each other, and the buyers and sellers entering the orders agree to the terms of a 

trade; or 
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(2) a facility that permits the dissemination of price quotations for the purchase and sale of digital 

assets or derivatives thereof, using fiat currencies or other digital assets, and reports of completed 

transactions in digital assets or derivatives thereof; 

“dollars” all references to “dollars” or “$” in these Regulations are references to Eastern 

Caribbean Dollars; and the value of any digital assets required to be calculated for any purpose 

in these Regulations shall be converted into Eastern Caribbean Dollars using such benchmarks 

as are designated by the Commission from time to time; 

“Market value” in respect of a digital asset shall be determined using such benchmarks as are 

designated by the Commission from time to time; 

“minimum risk capital” means amounts available to a licensed undertaking to address claims, 

including those made by the Commission, clients or third parties, which may be evidenced by: 

(a) cash in a bank account at a bank acceptable to the Commission in its sole discretion 

in the name of the licensed undertaking; 

(b) a line of credit from a bank in the name of the licensed undertaking; or 

(c) liability insurance;  

(d) deposit made with the Commission as determined by the Commission. 

“payment services provider” for purposes of the Act and these regulations, means a person 

or company that provides services to individuals or entities involving or relating to the delivery, 

receipt or holding of digital assets, or of fiat currency in connection with a transaction involving 

digital asset; 

“technological audit” means the audit of a licensed undertaking’s technology or cyber security 

programs for the purpose of confirming whether they are suitably designed and operating 

effectively to meet the requirements of the Act. 

3. Application for Digital Assets Licence 

(1) A person shall apply for a digital asset business licence by completing an application form. 

(2) The application form shall be submitted together with the supporting documents as set out in 

the application Form and in these Regulations, and such other documents as may be requested by 

the Commission. 

(3) Payment of the applicable non-refundable application fee, as set out in the Schedule of Fees 

contained in Schedule II, shall be made at the time of submission of the application. 

(4) The application shall be submitted electronically to the Chief Regulatory Officer of the 

Commission at email address: CRO@FSRC.GOV.AG 

(5) The Commission shall acknowledge receipt of the application within 5 business days of the 

electronic submission of the application and may – 



 

Digital Assets Business Regulations, 2021  6 2021, No. 38  

(a) notify the Applicant that the application is incomplete and therefore unable to be 

processed; 

(b) notify the applicant that a more detailed response to the application will be provided 

within 60 days unless the Commission inform that further time is required to 

complete the processing of the application; 

(c) request that the applicant submit a hardcopy of the application and the supporting 

documents. 

(6) All application for a licence under the principal Act and these Regulations, shall be subject to 

a due diligence procedure determined by the Commission. 

(7) In determining whether to grant or refuse an application for a licence, the Commission shall 

consider the matters specified at section 11(2) of the principal Act. 

(8) The expression “further time” as used in subregulation (5) (b) means an additional maximum 

time period of 60 days after the original 60 days referred to in subregulation (5)(b) has expired. 

4. Basic Documentary requirements for an application for a Digital Assets Business Licence 

(1) An application form for a Digital Assets Business Licence shall not be regarded as complete 

unless it is submitted along with the following information— 

(a) the name and address of the principal office; 

(b) a detailed business plan for a three year period setting out the nature and scale of the 

proposed business including expected sources of revenue, quantum of expected 

expenses and safeguards against theft and losses; 

(c) the name and address of every director, shareholder and manager of the business; 

(d) the name, address and contact information of every  beneficial owner with 5% or 

more interests in the business; 

(e) a criminal record, issued by the police or other issuing authority, for every director, 

shareholder and manager of the business; 

(f) a copy of the applicant’s policies and procedures to meet the obligations of a 

financial institution under the Act, the Prevention of Terrorism Act 2005, The 

Money Laundering (Prevention) Act 1996 and The Proceeds of Crime Act 1993; 

(g)  procedures for the verification of the identity of individual clients and confirmation 

of existence for non-individual clients, including— 

 

(i) for individual clients, a requirement to obtain current, government-issued 

photo identification; 

(ii)  for non-individual clients, a requirement to obtain formation documents, such 

as, articles of incorporation, a copy of the partnership agreement in limited 

partnership, a trust agreement, and individual verification in respect of each 
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director (or equivalent for non-corporate entities) and any holder of 25% or 

more of the beneficial interests in the entity; and 

(iii) for all clients, confirmation that the client is not acting on behalf of any third 

parties; 

(h)  record-keeping policies for all verifications and confirmations described in 

subregulation (1)(g); 

(i) procedures for the maintenance of confidentiality of all clients’ personal 

information. 

(j)  proof from a reputable financial institution of the applicant’s ability to satisfy 

statutory reserve requirement set out in Schedule II; 

(k) such other information as may be requested by the Commission. 

5. Licensing requirements based on digital assets business activity  

(1) For a licence to conduct the business of a Payment Services Provider, the applicant shall 

submit a completed application form as set out in Form 1 to the Commission and pay the prescribed 

fees. 

(2) For a licence to conduct the business of a Digital Asset Exchange, the applicant shall submit 

the following information to the Commission: 

(a) a completed application form; 

(b) a statement of the means of access to the digital asset exchange for participants; 

(c) a description of the services offered by the digital asset exchange including order 

entry, trading, execution, and data; the types of orders offered, including a 

description of the features and characteristics of the order types; 

(d)  a description of how orders interact, including the priority of execution for all order 

types; 

(e) a copy of the applicant’s policies and procedures regarding the following matters— 

(i) rules for access; 

(ii) transparency of trading information; and 

(iii) business continuity and disaster recovery; 

(iv) record-keeping policies for all verifications and confirmations of  the identity 

of its clients. 

(f) if the applicant intends to outsource any of the functions of the digital asset 

exchange, the application shall also include details of— 
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(i) the name and address of the person or company who will be performing the 

outsourced services; 

(ii) the description of the nature and extent of the role of the third party in the 

digital asset exchange; and 

(iii) the third party’s policies and procedures which must meet the standards set 

out in the Act and these Regulations. 

(3) For a licence to conduct the business of a Digital Asset Services Vendor, the applicant shall 

submit a completed application form together with a copy of the applicant’s policies and procedures 

regarding the following matters: 

(a) a system of controls and supervision sufficient to: 

(i)  provide reasonable assurance of compliance by the licensed undertaking and 

its personnel with the Act and these Regulations; and  

 

(ii) minimize the risks associated with its business in accordance with prudent 

business practices;  

(b) client on boarding, including: 

(i) the client’s investment needs and objectives; 

 

(ii) the client’s financial circumstances; and 

 

(iii) the client’s risk tolerance; 

(c) conflicts of interest, including: 

(i) identification of material conflicts of interest between the interests of the 

licensed undertaking and the client; 

 

(ii) disclosure to clients of any such material conflict of interest; 

(4) For a licence to conduct the business of a Custodial Wallet Services Provider, the applicant 

shall submit a completed application form to the Commission and pay the prescribed fees.  

(5) For a licence to conduct the business of a Digital Asset Custody Services Provider, the 

applicant shall submit a completed application form to the Commission and pay the prescribed fees. 

(6) For a licence to conduct the business of a Special Purpose Depository Services, the applicant 

shall submit a completed application form, as set out in Form 1, to the Commission and pay the 

prescribed fees. 
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6. Record keeping requirements 

(1) A licensed undertaking that is a digital asset exchange shall maintain the following books and 

records— 

(a) a record of all participants who have been granted access to and denied access from 

trading on the digital asset exchange; 

(b) transaction volumes expressed in units and in terms of the numbers of digital assets 

traded;  

(c) a record of each order, including the names of the participants, the name of the 

issuer, principal amount, class and symbol of the digital asset, strike date and price 

(if applicable), whether the order is a short sale order, market order, limit order or 

other type, and the date and time of expiry of the order; 

(d) a record of each trade executed, including the participants involved in the trade, 

whether the order was fully or partially executed, the type, issuer, amount, class and 

symbol of the digital asset, and the price at which the order was executed; 

(2) The accounting record shall segregate the digital assets and other assets of a participant from 

the assets of the digital asset exchange and those of other participants. 

(3) The books and records required to be kept by this regulation and the Act shall be kept by the 

licensed undertaking for a period of six years. 

(4) A licensed undertaking that is a digital asset exchange shall provide quarterly reports to the 

Commission no later than 30 days after the end of each calendar quarter. 

(5) The Quarterly report shall be in the format herein and shall disclose – 

(a) for each type of digital asset traded on the digital asset exchange: 

 

 

Digital Asset 

Type 

Volume Value ($) Number of 

Trades 

Equity    

Debt    

Utility Token     

Other    
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(b) concentration by participant: 

 

Market 

Participant 

Volume Value ($) Number of 

Trades 

    

    

    

    

 

7.  Disclosure requirements 

(1) A licensed undertaking shall disclose publicly on its website: 

(a) that it is a licensed entity; 

 

(b) the fees charged by the licensed undertaking and any third party to which functions 

have been outsourced to participants including for listing and trading; 

 

(c) if it is a digital asset exchange, the types of orders that may be placed on the digital 

asset exchange and the terms of each; and 

 

(d) the rules for participants to access the digital asset exchange. 

(2) A licensed undertaking shall – 

a) at least on an annual basis, conduct a stress tests to determine the ability of those 

systems to process transactions in an accurate timely, and efficient manner; 

 

b) notify its clients of any breaches or malfunction of its system; and 

 

c) promptly, and in any event not later than 48 hours after the occurrence of an event, 

notify the Commission of any material systems failure, malfunction or security 

breach. 

(3) A licensed undertaking shall, whenever trading against a participant on a proprietary basis, 

disclose that fact to the applicable participant. 

8. Ongoing obligations of Licensed Undertakings 

(1) A licensed undertaking shall, at all times, as a condition of the continuation of its license – 
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(a) maintain the minimum risk capital set out in its Application Form based on the 

licensed undertaking’s client asset under management from time to time, or such 

other amount as the Commission may determine from time to time; 

(b) upon becoming aware of a cyber reporting event, promptly notify its clients of the 

cyber reporting event, including the impact on the particular client’s assets; 

(c) promptly notify the ONDCP Commission of any transaction requests that the 

licensed undertaking believes could violate the Prevention of Terrorism Act 2005, 

The Money Laundering (Prevention) Act 1996 or The Proceeds of Crime Act 1993; 

(d) file its quarterly and annual returns as directed by these Regulations; and 

(e) comply with such other requirements the Commission determines to be in the best 

interest of the beneficial owners of the digital assets held by the licensed 

undertaking. 

(2) In the event that any information provided in the licensed undertaking’s Application Form has 

materially changed, the licensed undertaking must notify the Commission in writing, setting out the 

particulars of the material change, within 10 business days of such change. 

(3) A licensed undertaking has a duty to conduct market surveillance regarding the trades on the 

digital asset exchange to ensure maintenance of the integrity of the market. 

(4) A licensed undertaking that is a payment services provider, a digital asset exchange or a digital 

asset custody services provider must conduct an internal technological audit at least annually and, 

in the event the technological audit detects any deficiencies, notify the Commission of the 

deficiencies and the proposals for redress of same. 

(5) The Commission may, in its sole discretion, at any time, request from a licensed undertaking 

evidence of its compliance with any of the requirements set out in the Act and these Regulations. 

(6) Each year, a licensed undertaking shall prepare and submit to the Commission an annual report 

in the form prescribed by the Commission or in any other form approved by the Commission. 

(7) The annual report shall - 

(a) certify material compliance with its compliance manual (if applicable) and internal 

policies and procedures; and 

 

(b) provide an update with respect to the functionality and integrity of its technology, 

including steps to address any inadequacies identified. 

(8) A licensed undertaking must give the Commission notice if it proposes to do or knows of any 

of the following – 

(a)  acquire either of the following: 
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 (i) for the first time, direct or indirect ownership, beneficial or otherwise, of 10% 

or more of the voting securities or other securities convertible into voting 

securities of a licensed undertaking or a subsidiary of a licensed undertaking;  

 

(iii) all or a substantial part of the assets of a licensed undertaking; 

 

(b)  it knows or has reason to believe that any person or company is about to acquire or 

has acquired, for the first time, direct or indirect ownership, beneficial or otherwise, 

of 10% or more of its voting securities or other securities convertible into voting 

securities; or 

 

(c) there is any change of direct or indirect ownership, beneficial or otherwise, among 

the holders of 10% or more of its voting securities or other securities convertible 

into voting securities.  

(9) The notice required pursuant to subregulation (8)shall be sent to the Commission at least 30 

days prior to the proposed acquisition and must include all relevant facts regarding the acquisition 

to enable the Commission to determine – 

(a) if the acquisition is likely to give rise to a conflict of interest, likely to hinder the 

licensed undertaking in complying with the Act or these Regulations, or 

 

(b)  if the acquisition is inconsistent with an adequate level of public protection, or is 

otherwise prejudicial to the public interest. 

(10) If, within 30 days of receipt of a notice under subregulation (9), the Commission notifies the 

licensed undertaking that the Commission objects to the acquisition, the acquisition must not occur 

until the Commission approves it. 

(11) A licensed undertaking that is a digital asset custody services provider shall enter into a 

custodial agreement with each of its clients listing at a minimum: 

(a) The manner in which the digital assets are to be held; 

(b) the transactions that the custodian is permitted to engage in, which may include 

lending, borrowing, providing financial services, or issuing derivatives with 

respect to, and otherwise dealing with, digital assets, and the manner in which the 

transactions are to be conducted; 

 

(c)  disclosures relating to the risks present in the safekeeping of the digital assets and 

any mitigating factors; 

 

(d)    fees, spreads or other remuneration to the custodian; 

 

(e)  the manner in which the client may access the digital assets and how the custodial 

arrangement may be terminated; 
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(f)  information related to the licensed undertaking’s security safeguards; 

 

(g)  remedies available to the owner upon the unforeseeable loss of the digital assets by 

the custodian; and any other information specified by the Commission; 

 

(h)  make appropriate disclosures to each client, on a regular basis or alternatively at the 

client’s request, on transactions relating to client account(s) containing at a 

minimum, the activity period, transaction dates and amount, account balance and 

valuation of digital assets in the account, where appropriate, to enable the client to 

identify any unauthorized or erroneous transactions and ascertain the account’s 

integrity;  

 

(I) ensure that for any digital assets of multiple clients that are pooled or kept together 

at a single address or common wallet, an accounting system is maintained pursuant 

to which the digital assets belonging to a client can be distinguished from digital 

assets belonging to other clients; 

 

(j)  ensure that all ancillary or subsidiary proceeds relating to digital assets held in 

custody shall accrue to the benefit of the owner of the digital asset unless otherwise 

agreed to with the owner in writing; and 

 

(k)  take such steps as may be necessary to safeguard the digital assets held on behalf of 

third parties. 

 

(12) A licensed undertaking that is a digital asset custody services provider shall not, unless 

specifically agreed to by the beneficial owners of the digital assets: 

 

(a) encumber; or 

 

(b) have encumbered by a third party,  

 

digital asset deposits held on behalf of clients. 

9.  Renewal of a digital assets business licence 

(1) A licensed undertaking may, not less than 60 days prior to the expiration of its licence, apply 

to the Commission in the form set out in Form 2 of Schedule I for the renewal of its Digital Asset 

Business Licence. 

(2) The licence undertaking must submit the following with the application for renewal of its 

licence – 

(a)  a certificate from the Director or Senior Controller of the licensed undertaking that – 
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(b) the licensed undertaking has complied with the requirements of its license; 

 

(c) whether there is to be any material change to the business; and if so, 

 

(d) notice under section 25 of the principal Act of the nature of the material change it 

intends to effect; 

 

(e) a certificate from its Compliance Officer to show that the licensed undertaking is in 

compliance with its AML/CFT requirements; 

 

(f) if the application is for renewal of a Class B Licence, the period for which the licence 

is to be renewed; 

 

(g) payment of the renewal of a licence fee as set out in the Schedule of Fees. 

10. Surrender of a Licensed Undertaking 

(1) A licensed undertaking may make an application to the Commission seeking to surrender its 

license, which application shall be accompanied by: 

(a) evidence that all taxes payable under the laws of Antigua and Barbuda have been 

paid;  

(b) evidence that all liabilities of the licensed undertaking have been satisfied; and 

(c) such other documents as may be requested by the Commission. 

(2) The Commission may reject the surrender of the license where the Commission believes it 

would be in the public interest to do so. 

(3) In the event the Commission accepts the surrender, it shall notify the licensed undertaking in 

writing of such acceptance, which written notice shall set out the effective date of the surrender. 

(4) The surrender of a licence shall be irrevocable unless the Commission by notice in writing 

allows it to be withdrawn.  

 

SCHEDULE I 

 FORM I - Application Form including Personal Questionnaire 

 FORM 2 – Application for Renewal of Licence 

SCHEDULE II 

 Schedule of Fees 
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FORM 1 – APPLICATION FORM 



 

Digital Assets Business Regulations, 2021  16 2021, No. 38  



 

2021, No. 38 17 Digital Assets Business Regulations, 2021 



 

Digital Assets Business Regulations, 2021  18 2021, No. 38  



 

2021, No. 38 19 Digital Assets Business Regulations, 2021 



 

Digital Assets Business Regulations, 2021  20 2021, No. 38  



 

2021, No. 38 21 Digital Assets Business Regulations, 2021 



 

Digital Assets Business Regulations, 2021  22 2021, No. 38  



 

2021, No. 38 23 Digital Assets Business Regulations, 2021 



 

Digital Assets Business Regulations, 2021  24 2021, No. 38  



 

2021, No. 38 25 Digital Assets Business Regulations, 2021 



 

Digital Assets Business Regulations, 2021  26 2021, No. 38  



 

2021, No. 38 27 Digital Assets Business Regulations, 2021 

 



 

Digital Assets Business Regulations, 2021  28 2021, No. 38  

 

 

 

FORM 2 - APPLICATION FOR RENEWAL OF LICENCE 

 

PART A – VERIFICATION OF APPLICANT’S IDENTITY 

 

1. Name of Applicant: 

2. Licence No.: 

3. Do you intend to carry on the same digital assets business activities?   

[   ] Yes  [   ] No 

If No, are you: 

 

[   ] discontinuing an activity/activities; 

[   ] engaging in additional digital asset business activity/activities; 

4. Please identify the activities that you: 

 

[   ] will be discontinuing; 

[   ] intend to add to your service offering 

[   ] Payment Services Provider    

[   ] Digital Asset Exchange     

[   ] Digital Asset Services Vendor    

[   ] Custodial Wallet Services Provider   

[   ] Digital Asset Custody Services Provider   

[   ] Special Purpose Depository Services   
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5. Are the Controllers, Chief Executives, Executives, Directors, Managers and the 

Corporate Secretary the same?   

 

 

 

 

(a) If yes, please provide a declaration that there is no change to the ownership, 

management or controlling body of the company. 

 

 

 

(b)  If No, please provide the following information in respect of each new person: 

(i) Full legal name; 

(ii) position held with the company/Job Title; 

 

(iii) Date of Birth;  

(iv) Country of Birth;  

(v) Nationality/nationalities held;  

 

(vi) Contact information (to include physical address, email address, 

telephone numbers); 

 

 

(vii) Employment history for the last 10 years; 
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Name of Employer  

Address of Employer  

Position held  

Period:  

Nature of Business:  

Supervisor/Contact Person:   

Name of Regulator(s) (if any):  

Address:  

(including contact details – telephone, 
email, fax) 

 

Reason for leaving:  

 Resignation  
 ☐ 

 Expiration of Contract 
 ☐ 

 Redundancy 
 ☐ 

 Termination/Dismissal 
 ☐ 

 Retirement 
 ☐ 

 Other  
 ☐ 

 

If “Other”, please specify: 

If “Termination/Dismissal”, please state 
the reason(s) for the termination or 
dismissal:  

 

 

 

Please duplicate if more records are needed 
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(viii) Percentage of Shareholding (Shareholders and beneficial interest holders 

only). 

NAME 
INDICATE SHAREHOLDER 

OR BENEFICIAL OWNER 
PERCENTAGE HELD 

   

   

   

 

 

6. Give the name, date of birth and contact information of the Controllers, Chief Executives, 

Executives, Directors, Managers and the Corporate Secretary. 

NAME DATE OF BIRTH CONTACT 

INFORMATION 

OFFICE HELD 

    

    

    

 

7. Attach a copy of the audited financial statement of the company or business. 

 

 

 

…………………………………………………… 

Signature of Applicant  

 

 

 

 

…………………………………………………… 

Date 
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SCHEDULE II 

         SCHEDULE OF FEES 

 
TYPE OF ACTIVITY  

Category A: 

Payment Services Provider  

Digital Asset Services Vendors 

Custodial Wallet Services Provider 

Digital Asset Custody Services Provider 

Special Purpose Depository Service 

 

 * Turnover is defined as the value of the annual gross sales or revenue or receipts by the business 

 
 Application fee (non-refundable) $10,000 (plus $6,800 due diligence fee for 

each director, manager, officer or 

shareholder) 

Annual licence fee First time applicant - $20,000 

$20,000 -  *turnover of up to 1 Million 

$25,000 -  over 1 Million and up to 5 Million 

$30,000 -  over 5 Million 

Statutory Deposit 

(To be deposited with the Commission) 

$50,000 -  *turnover of up to 1 Million 

$70,000 -  over 1 Million and up to 5 Million 

$100,000 -  over 5 Million 
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Category B: 

 

Digital Asset Exchanges 

  Application fee (non-refundable) $20,000 plus $6,800 due diligence fee for 

each director, manager, officer or shareholder 

Annual licence fee $50,000 -  *turnover of up to 1 Million 

$60,000 -  over 1 Million and up to 5 Million 

$70,000 -  over 5 Million 

Statutory Deposit  

(To be deposited with the Commission) 

$100,000 -  *turnover of up to 1 Million 

$200,000 -  over 1 Million and up to 5 Million 

$300,000 -  over 5 Million 

  

Category C: 

 
Sandbox Licence  

Valid for 6 months; thereafter, may be extended for 3 months 
  

Application fee                                                           $10,000.     

 

Application for extension of licence                          $10,000. 

 

 

 

Made by the Minister this  14th day of May, 2021 

 

 

 

 

Hon. Gaston Browne, 

Minister of Finance 

 

 

 

 


