ANTIGUA & BARBUDA
ITELLECTUAL PROPERTY AND

N
V%‘» 4 COMMERCE OFFICE
9 Wy

ABIPCO

ALL YOU NEED TO KNOW ABOUT..

COMPANIES
COMPLIANCE




What are the next steps after collecting
my documents from the Antigua

and Barbuda Intellectual Property &
Commerce Office for your Company?

In Antigua and Barbuda, the statutory bodies
to which companies must register with are:
e  TheInland Revenue Department (IRD)

e  Social Security

o Medical Benefits

The information below applies to all
Companies including:
1. For Profit Company:
a.  Private Company
b.  Public Company
2. Non-profit Companies
3. External Companies

Should my Company’s address be
registered?

Companies in  Antigua and Barbuda
are required to have an address within
the jurisdiction of Antigua and Barbuda
in accordance with section 175 of the
Companies Act, 1995.

When should beneficial ownership
attestations befiled?

A beneficial ownership attestation is the
record information that identifies each
person who holds ownership rights of
a company. This is to be filed annually.
“Beneficial interest” or “beneficial ownership”
includes ownership through a trustee, legal
representative, agent or other intermediary.

Does a Company need a Company seal?
A company may have a common seal with
its name engraved in legible characters; but,
except when required by any enactment to
use its common seal. The company may use
its common seal or any other form of seal for
sealing any document.

When should a Notice of Change of
Directors befiled?
A Notice of Change of Directors must be filed

when there is a change in Directors within
fifteen days of the change in a company as

per section 77 of the Companies Act 1995.
Copies of resignation letters of directions are
to be lodged at the Registry.

When should Ifile annual returns?

Your annual return, which includes your
address, and details of directors and
shareholders, must be updated on the
Companies Register every year.

AllCompanies have a deadline of April 1every
year to file their Annual Return. This deadline
may be subject to change. Failure to comply
with this rule will result in a penalty. Following
the deadline, the Registrar may levy from
that day a fee every 90 days, and/or strike
off the Company from the registry. (Section
194 and 356 of the Companies Act 1995).

If default is made in complying to Section 194
of the Companies Act 1995, the Company
and every director or officer who is in default
is guilty of an offense.

What information should be provided
when filing annual returns?

The information you include in your annual
return must be authorised by a company
director, shareholder or by a person
authorised to act on behalf of your company.
What if my Company isn‘t trading,
should my Company still file annual
returns?

Regardless of whether or not your company
is trading, you must file an annual return
each calendar year after incorporation.

If your company has stopped trading, you
may want to consider applying for removal
of your company from the register. Seek
professional advice before taking this step.

What if my Company is an external
Company, should my Company still file
annual returns?

Yes. All companies on the register, including
overseas companies, must file an annual
return.
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Do non-profit companies need tofile
additional documentation with their
annualreturns?

Yes. Once a Non-Profit Company is
incorporated, the Company is requested
to file annual returns, accompanied with its
audited financial statements.

The directors of a company shall place
before the shareholders at every annual
meeting of the shareholders of the company:

a. comparative financial statements, as
prescribed, relating separately to
ii. the period that began on the
date the company came into
existence and ended not more
than 12 months after that date,
or, if the company has completed
a financial year, the period that
began immediately after the
end of the last period for which
financial statements were
prepared and ended not more
than 12 months after the beginning
of that period, and
ii. the immediately
financial year:
b.  the report of the auditor, if any; and
c. any further information respecting the
financial position of the company and
the results of its operations required
by the articles of the company, its by-
laws, or any unanimous shareholder
agreement.

preceding

In addition, once a donation is made in the
amount of $25, 0000 XCD there is a further
requirement to disclose information of
donors.

Is itimportant to keep Company records?
Yes. All companies in Antigua and Barbuda
need to keep and maintain records about
their company and how it is managed.
These include company records, such as
minutes, as well as financial records and the
company’s share register.

Depending on the nature of your business,
you'll need to report to various government
agencies about your business activities

Should a Company maintain an up to
date record of addresses?

Yes. The Companies Register must hold up to
date addresses for your company’s:

. registered office

. address for service, and

. address for communication.

A company at all times should have a
registered office in Antigua and Barbuda.
You should update the Companies Register
as soon as possible if your communication
address changes.

Does a Company need to keep meeting
minutes and resolutions?

Yes. You need to keep a record of minutes
from board and committee meetings, as well
as resolutions from shareholders.

Should a Company maintain ashare
register?

A company must maintain a share register

that records:

. the shares issued by the company

. an alphabetical list of the shareholders’
names with their residential addresses
or registered office, if they're a company

. the number of shares each shareholder
owns and,

. any restrictions or limitations on the
transfer of shares and where to find the
details.

No transfer of shares should be valid unless

the instrument of transfer is presented in

duplicate to the Registrar of Companies and

a copy is registered by him in the Companies

registry.  Section 195A of the Companies

(Amendment) Act, (2004).

How do Company Removals and
Restorations occur?

Company Removals occur as a result of not
filing Annual Returns in a timely manner. A
Company may be struck off the Register and
experience additional legal consequences.
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This can however be remedied, but the
process will cost the Company to restore
as well as to file outstanding documents.
The cost of Restoration can be found on the
website.

What do I need to know about closing a
Company?

When you apply to the Registry to remove
your company from the Companies Register,
there are steps you need to take so the
process goes smoothly.

Who can request a Company removal?
An application to remove a company from
the register can be made by:
e the shareholders through a special
resolution, or
e the board of directors or another
person, but only if the constitution of
the company:
(] allows them to, or
o says they must apply.
What should I know before closing a
Company?
Before you close your company you need to
make sure your company filing requirements
are up to date on the Companies Register.
All the information can be updated online,

including your directors’ and shareholders’
details, and address information.

If your company is due to file audited
financial statements under the Companies
Act 1995 or other legislation, complete these
before you apply to have your company
removed from the register.

Can the Company Registrarremove a
Company?
The Registrar of Companies has authority
to remove a company from the Companies
Register if you haven't complied with your
obligations under the Companies Act 1995,
or if your company has been liquidated
or amalgamated with another co we may
conclude that your business is no longer
operating if you don't:
e file an annual return for your company
o respond to requests for information
that you must supply to us.
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Will a Company be removed from the

register, ifa Company is in liquidation?

We must remove the company if:

e your liquidator has sent the final report
for the liquidation, or

o no liquidator is acting for the company.

Will a Company be removed from the
register, ifa Company is amalgamating
with another company?

If your company no longer exists because
of an amalgamation, we remove it from the
register on the day we issue a certificate of
amalgamation.

How do I apply to the Registrar of
Companies to restore a Company?

You may apply to the Registrar of Companies
using the prescribed form in the regulations.

Who can apply to the Registrar?

To apply to the Registrar, you must at the

time in which the company was removed be:

e A director or shareholder of the
company

e  Creditor of the company

o Liquidator or a receiver of the company.

Dolneed supporting evidenceinmy
application to the Registrar?

When you apply you must include evidence
that supports your reason for applying for
restoration.

When the company is restored, you may
also need to provide further documentation
to keep the company on the register — for
example information about your company’s
directors.

Who should Wind Up a Company?
Companies may be wound up voluntarily
by its shareholders or involuntarily by the
Courts on an application by the Registrar or
an interested party.

For more information, please visit our website
at: https://abipco.gov.ag/
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Who We Are

The Antigua and Barbuda Intellectual Property and Commerce Office was
established under the Intellectual Property Office Act of 2003. ABIPCO is the
national company and intellectual property registry for Antigua and
Barbuda and is a department of the Ministry of Legal Affairs. ABIPCO is
responsible for administering legislation, registering and keeping records in
relation to Intellectual property, Companies, Business Names and Friendly
Societies in Antigua and Barbuda.

Office Hours
Monday - Thursday: 8:00am- 4:30pm
Friday: 8:00am- 3:00pm

ContactUs

Antigua and Barbuda Intellectual Property Commerce Office
Hewlett House

St. John's Street

St. Johns, Antigua

Tel: (268) 462 3146

Tel: (268) 562 5437/5439/5440/8468

Fax: (268) 5625438

E-mail: abipco@ab.gov.ag

Visit the/ABIPCO website at: www.abipco.gov.ag



